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DETAILED ACTION 

Drawings 

1 . Figure 4 should be designated by a legend such as --Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3, 7-9, 38 and 40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by WO 00/10494 to Ginsburg et al. (Ginsburg). 

Regarding claim 1, Ginsburg teaches a method and apparatus for regional and 
whole body temperature modification (title and Pg. 42, line 9-Pg. 49, line 4) using a heat 
exchange catheter (302, Fig. 15) inserted into the body (Fig. 15), the heat exchange 
catheter having conduits that enable circulation of a heat exchange medium between 
the heat exchange portion of the catheter and a heating/cooling apparatus for adding or 
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removing thermal energy (316 and 317, Fig. 15), the heating /cooling apparatus 
controlled by a controller (300, Fig. 15), providing a temperature probe (Pg. 42, line 22- 
Pg. 43, line 2), circulating fluid under control of the controller between the heat transfer 
catheter and the heating/cooling apparatus (Pg. 42, lines 16-19), stopping the flow of 
fluid through the heat transfer catheter (Pg. 43, lines 13-14 and Pg. 28, lines 2-10), 
determining and comparing the temperature change while the fluid flow is stopped (Pg. 
28, line 22-Pg. 29, line 10), controlling the heating/cooling apparatus in accordance with 
the comparison to controllably add or remove thermal energy from the heat exchange 
fluid to heat or cool a patient's blood (Pg. 27, line 22-Pg. 31 , line 5). 

Regarding claim 2, Ginsburg teaches the method of claim 1 as well as the 
temperature probe inserted near the heat transfer catheter in the patient (Fig. 15). 

Regarding claim 3, Ginsburg teaches the method of claim 1 as well as wherein 
interrupting the circulating fluid between the heat exchange unit and the heat transfer 
catheter is controlled by stopping a fluid pump in the master control unit (Pg. 42, lines 
16-19, Pg. 43, lines 13-14 and Pg. 28, line 22-Pg. 29, line 10). 

Regarding claim 7, Ginsburg teaches the method of claim 1 as well as the 
temperature probe providing responsive patient data to the processor (Pg. 42, line 22- 
Pg. 43, line 10). 

Regarding claim 8, Ginsburg teaches the method of claim 1 as well as the master 
controller processor comparing signals from at least two of a plurality of sensors and 
wither adds heat or adds cooling or stops fluid flow within the heat exchange unit (Pg. 
43, lines 8-14). 
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Regarding claim 9, Ginsburg teaches the method of claim 1 as well as where 
interrupting the fluid flow between the heat transfer catheter and the heat exchange unit 
allows the temperature measurements to level off in the heating/cooling region near the 
temperature probe and the heat transfer catheter, providing an accurate core body 
temperature measurement (inherent). The examiner asserts that should the fluid flow 
between the catheter and the heat exchange unit be interrupted the measured 
temperatures would necessarily level off providing a core temperature measurement. 

Regarding claims 38 and 40, Ginsburg teaches an apparatus for regional and 
whole body temperature modification (title and Pg. 42, line 9-Pg. 49, line 4) using a heat 
exchange catheter (324, Fig. 16) inserted into the body (Fig. 16), the heat exchange 
catheter having conduits that enable circulation of a heat exchange medium between 
the heat exchange portion of the catheter and a heating/cooling apparatus for adding or 
removing thermal energy (334 and 335, Fig. 16), the heating /cooling apparatus 
controlled by a controller (341 , Fig. 15) responsive to the temperature signal to control 
the heating/cooling apparatus to add or remove thermal energy from the heat exchange 
medium (Pg. 46, lines 8-Pg. 47, line 5), and providing a temperature probe (350, Fig. 16 
and Pg. 46, line 22-25). 

4. Claim 31 is rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
6,146,41 1 to Noda et al. (Noda). 

Regarding claim 31 , Noda teaches a cooling system for an indwelling heat 
exchange catheter (title) for exchanging heat with the body of a patient for cooling or 
warming the patient automatically in accordance with the monitored temperature of the 
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patient (abstract) which includes a catheter for insertion into the body (abstract) having 
conduits that enable circulation of a heat exchange medium between a heat exchange 
portion of the catheter (Col. 3, lines 8-19)and a heating/cooling apparatus controlled by 
a controller (Col. 3, lines 54-59), measuring the patient's temperature via a temperature 
probe that provides a signal to the controller (Col. 6, line 43-Col. 7, line 24), circulating 
fluid under control of the controller between the heat transfer catheter and the 
heating/cooling apparatus so as to regulate the temperature of the patient (Col. 6, line 
63-Col. 7, line 5), analyzing the temperature signals received from the temperature 
probe (Col. 7, lines 9-52), comparing the determined peak temperature to a target 
temperature (Col. 7, lines 32-52) and controlling the heating/cooling apparatus in 
accordance with the comparison to controllably add or remove thermal energy from the 
heat exchange fluid (Col. 6, lines 58-63). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 4-6, 10-13 and 17-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over WO 00/10494 to Ginsburg in view of U.S. 6,969,399 B2 to Schock et 
al. (Schock). 

Regarding claims 4 and 5, Ginsburg teaches the method of claim 1 , but not the 
inclusion of interrupting the circulating fluid between the heat exchange unit and heat 
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transfer catheter by diverting the fluid flow or the diverter unit being a diverter valve. 
Schock teaches an apparatus for altering the body temperature of a patient (title) which 
uses a one way valve (179, Fig. 1) between the inlet pump and the heat exchange 
device. In Schock during regular operation, without the use of the bypass conduit (1 73, 
Fig. 1 ) the fluid passes through to the patient. In Schock during bypass mode, the fluid 
is diverted from being in contact with the patient (Col. 6, line 51 -Col. 7, line 13). It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
have modified Ginsburg to have included the diverter valve and conduit of Schock as 
Schock teaches that bypass mode allows for controlling the temperature of the liquid 
without allowing the liquid to be in contact with the patient (Col. 7, lines 7-13). 

Regarding claim 6, Ginsburg in view of Schock teaches the method of claim 4, 
but not the use of a microprocessor in the master control unit. The use of 
microprocessors for electronically controlling parameters is well known in the art as a 
microprocessor is a single chip that typically performs arithmetic and logic operations. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention to have used a microprocessor with the method of Ginsburg and 
Schock as this is simply a combining of prior art elements according to known methods 
to yield predictable results (MPEP 2141). 

Regarding claims 10 and 12, Ginsburg teaches a method and apparatus for 
regional and whole body temperature modification (title and Pg. 44, line 22-Pg. 50, line 
3) using a temperature probe (348, Fig. 16), a disposable heat exchange catheter 
capable of being inserted into a patient (324, Fig. 16), the heating /cooling apparatus 
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controlled by a controller (341 , Fig. 16), installing the heat exchange unit into the master 
control unit and into thermal communication with the heater/cooler unit within (Pg. 45, 
line 23-Pg. 46, line 16), circulating fluid between the heat transfer catheter and heat 
exchange unit in the master control unit, therein transferring heat between the heat 
exchange unit and the heater/cooler unit so as to regulate the temperature of the patient 
via the heat transfer catheter (Pg. 46, lines 13-16) and periodically interrupting fluid flow 
from between the heat transfer catheter and the heat exchange unit, monitoring the 
patient temperature and re-starting the fluid circulation (Pg. 46, lines 17-Pg. 48, line 15). 
However, Ginsburg does not teach the use of a microprocessor or diverting the 
circulating fluid to bypass the heat transfer catheter. Schock teaches an apparatus for 
altering the body temperature of a patient (title) which uses a one way valve (179, Fig. 
1 ) between the inlet pump and the heat exchange device. In Schock during bypass 
mode, the fluid is diverted from being in contact with the patient (Col. 6, line 51 -Col. 7, 
line 13). It would have been obvious to one having ordinary skill in the art at the time of 
the invention to have modified Ginsburg to have included the diverter valve and conduit 
of Schock as Schock teaches that bypass mode allows for controlling the temperature 
of the liquid without allowing the liquid to be in contact with the patient (Col. 7, lines 7- 
13). 

With respect to the use of a microprocessor, the use of microprocessors for 
electronically controlling parameters is well known in the art as a microprocessor is a 
single chip that typically performs arithmetic and logic operations. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
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have used a microprocessor with the method of Ginsburg and Schock as this is simply a 
combining of prior art elements according to known methods to yield predictable results 
(MPEP2141). 

Regarding claim 1 1 , Ginsburg in view of Schock teaches the method of claim 1 0 
with Ginsburg teaching the further limitation of the temperature probe inserted near the 
heat transfer catheter in the patient and provides responsive patient data (Pg. 46, line 
19-Pg. 21). 

Regarding claims 1 3 and 1 9-21 , Ginsburg in view of Schock teaches the method 
of claims 1 0 and 1 2 with Schock teaching the further limitation of the activation of the 
diverter valve (Col. 6, line 55-Col. 7, line 13). Since applicant does not specify the 
critical ity of using one or the other of the different actuation systems with respect to the 
others, the examiner asserts that it would have been obvious to one having ordinary 
skill in the art to have chosen a specific activation as this would simply be a substitution 
of one known element for another to obtain predictable results (MPEP 2141). 

Regarding claims 17 and 18, Ginsburg in view of Schock teaches the method of 
claim 10 with Ginsburg teaching the further limitation of the temperature probe 
accurately measuring the temperature (Pg. 42, line 9-Pg.43, line 14) within the heat 
exchange region after the temperature achieves equilibrium (inherent) and the 
measured core body temperature used to generate a predictive heating/cooling curve, 
based on the controller programming (Pg. 27, line 22-Pg. 28, line 10). 

Regarding claim 22, Ginsburg teaches a heat transfer catheter system (title and 
abstract) including a heat transfer catheter insertable into a patient (Fig. 16), a 
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disposable heat exchange unit (338, Fig. 16 and Pg. 44, line 24) having a fluid flow 
pathway therewithin (338, Fig. 16) and incorporating an integral pump head (340, Fig. 
1 6) adapted to move fluid through the fluid pathway (Pg. 45, line 25-Pg. 46, line 7), 
conduits (Pg. 45, lines 14-20) coupled to the heat transfer catheter and heat exchange 
unit that enable circulation of a heat exchange medium therebetween upon operation of 
the pump head (Fig. 16), a reusable master control unit (341, Fig. 14) having a 
heater/cooler (342, Fig. 16) and a pump driver (343, Fig. 16), the disposable heat 
exchange unit being adapted to couple to the master control unit such that the pump 
driver engages the integral pump head (Pg. 45, line 23-Pg. 46, line 16) and so that the 
fluid pathway is in thermal communication with the heater/cooler (Pg. 46, line 11-16). 
However, Ginsburg does not teach the use of a diverter unit that redirects the fluid 
pathway, bypassing the heat transfer catheter. Schock teaches an apparatus for 
altering the body temperature of a patient (title) which uses a one way valve (179, Fig. 
1 ) between the inlet pump and the heat exchange device. In Schock during bypass 
mode, the fluid is diverted from being in contact with the patient (Col. 6, line 51 -Col. 7, 
line 13). It would have been obvious to one having ordinary skill in the art at the time of 
the invention to have modified Ginsburg to have included the diverter valve and conduit 
of Schock as Schock teaches that bypass mode allows for controlling the temperature 
of the liquid without allowing the liquid to be in contact with the patient (Col. 7, lines 7- 
13). 

Regarding claim 23, Ginsburg in view of Schock teaches the apparatus of claim 
22 with Schock teaching the further limitation of the diverter unit being a diverter valve 
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activated by the controller (Col. 6, lines 51-66). It would have been obvious to one 
having ordinary skill in the art at the time of the invention to have modified Ginsburg in 
view of Schock with the further limitation of Schock for the diverter unit to be a valve 
activated by a controller as Schock teaches that such control allows for the control of 
the fluid temperature (Col. 7, lines 6-10). 

Regarding claim 24, Ginsburg in view of Schock teaches the apparatus of claim 
22 with Schock teaching the further limitation of the diverter valve being a flow activated 
valve (Col. 6, line 51 -Col. 7, Iine12). It would have been obvious to one having ordinary 
skill in the art at the time of the invention to have modified Ginsburg in view of Schock 
with the further limitation of Schock for the diverter unit to be a valve activated by a 
controller as Schock teaches that such control allows for the control of the fluid 
temperature (Col. 7, lines 6-10). 

Regarding claim 25, Ginsburg in view of Schock teaches the system of claim 24 
with Ginsburg teaching the further limitations of the heat exchange unit comprising two 
layers, a stiff back plate and a thinner heat exchange layer bonded thereto, the pattern 
of bonding between the two layers defining a serpentine pathway (Pg. 45, line 23-Pg. 
46, line 7). 

Regarding claim 26, Ginsburg in view of Schock teaches the system of claim 25 
with Ginsburg teaching the further limitation of the master control unit defining a cavity 
into which the heat exchange unit couples (Fig. 16), wherein fluid flow through the 
serpentine pathway causes inflation of the thinner heat exchange layer relative to the 
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stiff back plate and subsequent compressive retention of the heat exchange unit within 
the cavity (Pg. 46, lines 8-16). 

Regarding claim 27, Ginsburg in view of Schock teaches the system of claim 22 
with Ginsburg teaching the heater/cooler comprising a thermoelectric heater/cooler (Pg. 
46, lines 11-13). 

Regarding claim 28, Ginsburg in view of Schock teaches the system of claim 22 
with Ginsburg teaches the plurality of sensors supplying patient data to the master 
control unit, the master control unit being adapted to operate the heater/cooler based on 
supplied patient data (Pg. 47, line 6-Pg. 49, line 4). 

7. Claims 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WO 00/10494 to Ginsburg and U.S. 6,969,399 to Schock as applied to claim 12 above, 
and further in view of U.S. 6,146,41 1 to Noda et al. (Noda). 

Regarding claims 14-16, Ginsburg in view of Schock teaches the method of claim 
1 2, but not the further limitations of the controller activating the diverter valve 
periodically or according to a predetermined time and the controller activating the 
diverter valve based on the previously determined rate of temperature change. Noda 
teaches the further limitations of the controller activating the diverter valve periodically 
or according to a predetermined time and the controller activating the diverter valve 
based on the previously determined rate of temperature change (Col. 1, lines 57-67). It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to have modified Ginsburg and Schock with the further limitations of Noda that 
the controller activate the diverter valve as necessary as Noda teaches that using a 
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controller would alleviate the need for the requirement of constant human intervention 
and management of the heater/cooler to adjust temperature (Col. 4, lines 35-57). 
8. Claims 29 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WO 00/10494 to Ginsburg and U.S. 6,969,399 to Schock as applied to claim 10 
above, and further in view of U.S. 6,146,411 to Noda et al. ( Noda). 

Regarding claim 29, Ginsburg in view of Schock teaches the system of claim 28, 
but fail to teach the further limitation of the sensors being in communication with the 
master control unit and an alarm system in the feedback scheme. Noda teaches the 
further limitation of the sensors being in communication with the master control unit 
(Col. 7, lines 14-24) and an alarm system in the feedback scheme (Col. 7, lines 31-52) 
of the cooling system for an indwelling heat exchange catheter (title). It would have 
been obvious to one having ordinary skill in the art at the time of the invention to have 
further modified Ginsburg and Schock to include the alarm of Noda as Noda teaches 
that that temperature deviation is indicative of certain physiological activity of which the 
physician should be apprised (Col. 7, lines 38-41). 

With respect to the use of a microprocessor, the use of microprocessors for 
electronically controlling parameters is well known in the art as a microprocessor is a 
single chip that typically performs arithmetic and logic operations. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
have used a microprocessor with the method of Ginsburg and Schock as this is simply a 
combining of prior art elements according to known methods to yield predictable results 
(MPEP2141). 



Application/Control Number: 10/525,625 Page 13 

Art Unit: 3739 

Regarding claim 30, Ginsburg in view of Schock teaches the system of claim 29 
with Ginsburg teaching the further limitation of the steps of adding or removing heat 
from the system in a controlled manner (Pg. 27, line 22-Pg. 31 , line 5). While neither 
Ginsburg, Schock nor Noda teach the use of a microprocessor, the examiner asserts 
that the use of microprocessors for electronically controlling parameters and performing 
arithmetic and logic operations is well know. Therefore it would have been obvious to 
have further modified Ginsburg and Schock to have included a microprocessor as this is 
a combination of prior art elements according to known methods to yield predictable 
results (MPEP2141). 

9. Claims 32-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. 6,146,41 1 to Noda et al. (Noda). 

Regarding claims 32 and 33, Noda teaches the method of claim 31 as well as 
outlining the steps necessary to analyze the temperature signals (Col. 4, lines 38-57 
and Col. 6, line 43-Col. 7, line 51), but not the limitations of implementing and repeating 
the analysis at predetermined intervals. While Noda does not explicitly disclose all of 
these limitations, it would have been obvious to one having ordinary skill in the art at the 
time of the invention to have used the analysis of Noda as Noda teaches that there is a 
temperature correlation between the probe and catheter placement that can be used to 
program the temperature control algorithm employed by the temperature controller to 
achieve a target temperature or temperature range (Col. 7, lines 8-14). Similarly it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to have regularly implemented and repeated the temperature analysis as 
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Noda teaches that temperature deviations generally indicate physiological activity of 
which the physician should be apprised (Col. 7, lines 31-41). 

Regarding claims 34-37, Noda outlines the steps necessary to analyze the 
temperature signals (Col. 4, lines 38-57 and Col. 6, line 43-Col. 7, line 51), but does not 
explicitly teach the limitations of the offset value calculations. While Noda does not 
teach the calculating the offset values either statically or dynamically, Noda does teach 
that the controller will adjust the temperature of the circulating fluid in response to the 
temperature of the patient when compared to the temperature of the cooling fluid and 
the predetermined ranges of acceptable temperatures for therapeutic benefit (Col. 4, 
lines 37-57 and Col. 6, line 43-Col. 7, line 52). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time of the invention to have calculated the 
offset values in order to adjust the temperature of the cooling/heating fluid being 
circulated as taught by Noda (Col. 4, lines 37-57 and Col. 6, line 43-Col. 7, line 52). 
10. Claims 39 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WO 00/10494 to Ginsburg et al. and U.S. 6,146,411 to Noda et al. (Noda). 

Regarding claim 39, Ginsburg teaches the system of claims 38 but not the 
outlining of steps necessary to analyze the temperature signals. Noda teaches the 
outlining the steps necessary to analyze the temperature signals (Col. 4, lines 38-57 
and Col. 6, line 43-Col. 7, line 51), but not the limitations of implementing and repeating 
the analysis at predetermined intervals. While Noda does not explicitly disclose all of 
these limitations, it would have been obvious to one having ordinary skill in the art at the 
time of the invention to have used the analysis of Noda as Noda teaches that there is a 
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temperature correlation between the probe and catheter placement that can be used to 
program the temperature control algorithm employed by the temperature controller to 
achieve a target temperature or temperature range (Col. 7, lines 8-14). Similarly it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to have regularly implemented and repeated the temperature analysis as 
Noda teaches that temperature deviations generally indicate physiological activity of 
which the physician should be apprised (Coi. 7, lines 31-41). 

Regarding claim 41 , Ginsburg teaches the system of claim 40 but not the 
outlining of steps necessary to analyze the temperature signals. Noda teaches a 
processor and a memory (Col.4, lines 47-51) the outlining the steps necessary to 
analyze the temperature signals (Col. 4, lines 38-57 and Col. 6, line 43-Col. 7, line 51), 
but not the limitations of implementing and repeating the analysis at predetermined 
intervals. While Noda does not explicitly disclose all of these limitations, it would have 
been obvious to one having ordinary skill in the art at the time of the invention to have 
used the analysis of Noda as Noda teaches that there is a temperature correlation 
between the probe and catheter placement that can be used to program the 
temperature control algorithm employed by the temperature controller to achieve a 
target temperature or temperature range (Col. 7, lines 8-14). Similarly it would have 
been obvious to one having ordinary skill in the art at the time of the invention to have 
regularly implemented and repeated the temperature analysis as Noda teaches that 
temperature deviations generally indicate physiological activity of which the physician 
should be apprised (Col. 7, lines 31-41). 
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Double Patenting 

1 1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

12. Claims 1-6,7-13, 17-28 and 38 rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1 and 6 of U.S. 
Patent No. U.S. 6,620,188 B1 in view of U.S. 6,969,699 B2 to Schock et al. The claims 
of the application being examined differ from the patented material in the addition of a 
flow diverter. However, Schock teaches the use of a flow diverter to redirect the cooling 
fluid away from the cooling device/catheter. Therefore it would have been obvious to 
one having ordinary skill in the art at the time of the invention to have included the flow 
diverter of Schock with Ginsburg as Schock teaches that the concept of a diverter or 
bypass valve for temperature control is known in the art and is advantageous for 
controlling the amount of heating/cooling applied to the patient (Col. 6, line 51 -Col. 7, 



line 13). 
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Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. 6,620,187 B2 to Cason et al. teaches a patient temperature 
control system with make-up fluid supply, U.S. 5,862,675 to Scaringe et al. teaches an 
electrically-driven cooling/heating system utilizing circulated liquid, and U.S. 3,425,419 
to A. A. Dato teaches a method for lowering and raising the temperature of the human 
body. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAITLYN E. HELLING whose telephone number is 
(571 )270-5845. The examiner can normally be reached on Monday - Friday 7:30 a.m. 
to 5:00 p.m. EDT. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (571)272-4764. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Roy D. Gibson/ 

Primary Examiner, Art Unit 3739 

/KAITLYN E HELLING/ 
Examiner, Art Unit 3739 



